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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 1788/2016 

U/s 447/294/506/34 I.P.C 

                                                 

STATE 

-Vs- 

Brajen Kalita & Ors. 

                                                                                                     

……….Accused 

                   . 

   

PRESENT:   Smt. Z. Chaliha, A.J.S. 

                      Nalbari, Assam 

 

For the Prosecution: Mr H.Sarma, Learned A.P.P. 

For the Defence:      ……………………..Learned defence counsel.  

 

Evidence recorded on: 16.11.17, 6.12.17, 25.01.18  

       Argument heard on: 8.02.18 

      Judgment delivered on: 21.02.18 

 

 

JUDGMENT 

 

1. The   prosecution case in brief is that the informant Ghanashyam Kalita 

lodged an ejahar with Ghograpar P.S, on 16.11.2016 alleging inter-alia 

that the accused Atul Kalita resides next to them and that Brajen Kalita 

is trying to grab their land by threatening the informant. The informant 

also stated that the accused persons had built a latrine near their 

kitchen after which he filed a case and the accused were directed to 

remove the said latrine. The informant also stated that the accused 

persons after removing the latrine - continuously used to threaten the 
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informant and his family and has also filed a misleading case against 

Mira Kalita and thereafter on 16.11.16 at around 5:30 am, the accused 

Brajen armed with dao chased the informant and threatened to kill 

him. Hence the case.   

2. That on receipt of the ezahar at the P.S, it was registered as Ghograpar 

P.S case No 220/16 u/s 447/427/506/34 I.P.C. On the basis of the 

‘ezahar’, police started investigation and after completion of 

investigation finding prima facie materials against the accused persons 

namely Brajen Kalita and Atul Kalita, the police submitted the case in 

Charge-sheet U/s 447/294/506/34 of I.P.C. vide Charge-sheet no. 

100/16 dated 30.11.16. 

3. That on submission of the charge-sheet it was accepted and 

cognizance was taken U/s. 447/294/506/34 I.P.C. by this court.  As the 

accused persons were on police bail at the stage of investigation, 

summons were issued to them and on their appearance they were 

allowed to go on court bail to face the trial. 

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence, particulars of offence and substance of 

accusations was framed against the accused persons for offence u/s 

447/294/506/34 IPC which was read over and explained to the accused 

persons and were asked individually whether they pleaded guilty, to 

which they pleaded not guilty and claimed to be tried.  

5. That in the course of hearing, the prosecution side examined 3 nos. of 

witnesses. The prosecution side marked and exhibited 1 no. of 

document.  The accused were examined u/s 313 CrPC.  The defence 

case is of total denial and they declined to adduce any evidence. 

 

6. Points for determination :- 

 

I. Whether the accused persons, on 16.11.16 at around 5:30 A.M. at 

village Bhithamahal under Ghagrapar P.S., criminally trespassed into 
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the courtyard of the informant and thereby committed offence u/s 447 

I.P.C? 

II. Whether the accused persons on the aforesaid date, time and place in 

furtherance of their common intention scolded the informant by using 

obscene words and thereby committed offence u/s 294/34 I.P.C? 

III. Whether the accused persons on the aforesaid date, time and place in 

furtherance of their common intention criminally intimidated the 

informant and thereby committed offence u/s 506/34 I.P.C? 

 

7. Discussion, Decision and Reasons thereof:- 

 

 Heard arguments of both sides. Perused the Case Record. My findings  

 are as follows: 

8. In the instant case the prosecution examined the informant 

Ghanashyam Kalita as Pw 1. According to him  on 19.11.16 at around 5 

am, when he went for his regular morning walk, the accused Brajen 

Kalita armed with a dao threatened to kill him. Pw1  went on to state 

that 3 months ago, the accused had constructed a latrine adjacent to 

his  kitchen after which the he  lodged a complaint at D.C. Office 

Nalbari, reacting to  which the accused Brajen threatened him with  

face dire consequences. Pw 1 further  stated that he had lodged the 

ejahar at Ghograpar P.S  and that vide Ext 1  wherein Ext 1(1) is his 

signature. Pw 1 in his cross revealed that the accused Atul Kalita is his 

own brother and Brajen is his nephew. 

9. Pw 2 – Rakesh Kalita deposed in his evidence that on 16.11.16 at 

around 5 - 5:30 am, he heard Pw1 calling for help   and  as he came 

outside  he saw  accused Brajen kalita  armed with dao chasing  Pw1. 

Pw 2 further stated that on seeing him   accused Brajen Kalita scolded 

Pw1 and went away. In his cross examination he denied the 

suggestions put to him that before the I.O he had not stated that  at 

the time of the incident he on hearing screams of Pw1, came outside 
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of his house and saw  accused Brajen kalita  armed with dao chasing  

Pw1/ 

10.  Pw2 Dipjyoti Kalita deposed in his evidence that one year ago, he was 

told by his mother that Brajen and Ghanashyam Kalita’s family had 

entered into a quarrel. He denied the suggestions put to him. 

11. Turning to our case, it appears that neither from the ezahar nor from 

the testimony of Pw1 could it be gathered that Pw2 was present at the 

relevant time Pw2 was present at the place of occurrence. Again, in the 

instant case the I.O had expired before testifying before this court, 

therefore the materials contradictions in regard to presence of Pw2 in 

the spot of occurrence could not be proved. Further from the evidence 

of Pw1 it appears that he and accused Brajen kalita had previous 

enmity  and in such circumstances without  sufficient corroboration it 

would not be safe to rely solely on his evidence to  bring home the 

charge against the accused persons. 

12. Therefore, in view of the above discussions, I am of the considered 

opinion that the prosecution had failed to prove the guilt of the 

accused persons beyond reasonable doubt. 
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                                  ORDER 

 

 Hence considering the above discussions, the accused persons Brajen Kalita 

and Atul Kalita are not found guilty u/s 447/294/506/34 I.P.C and accordingly 

acquitted and set at liberty forthwith  - 

 (i) The accused person’s bail-bond also stands cancelled after expiry of 

the appellate period. 

(ii) Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

(iii) Pronounced by me on this open Court, this 21st day of February, 2018 

under my hand and seal of this Court. 

 

 Typed by me and corrected by me: 

 

 Zubee Chaliha,J.M.F.C, Nalbari.  
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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 1788/2016 

U/s 447/294/506/34 I.P.C 

                                                 

STATE 

-Vs- 

Brajen Kalita & Ors. 

                                                                                                     

……….Accused 

 

ANNEXURE :- 

1. PROSECUTION WITNESSES :- 
 
P.W 1 : Ghanashyam Kalita (Informant), 

P.W 2 : Rakesh Kalita, 

P.W 3 : Dipjyoti Kalita, 

 

2. DEFENCE WITNESSES: 

 NIL. 

3.  EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1: F.I.R, 

 Ext 1(1): Signature of the informant, 

  

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha,J.M.F.C, Nalbari. 
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